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ApoOuTpaxublii cyxr MocKoBcKoi 001acTH
107053, npocniekt Akanemuka Caxaposa, 1. 18, r. MockBa
http://asmo.arbitr.ru/

HNmenem Poccuiickoit @enepanun
PEIIEHUE

01 mrons 2018 roga JHemo NeA41-20865/18

PesomoTuBHas yacTe pemienus oobsBieHa 23 mas 2018 roga

[Tonnerit Teket pemenus n3rorosieH 01 urons 2018 rona

ApOutpaxsslii cy1 MOCKOBCKO#M 00J1IacTH B cocTaBe: MpejcenarenbeTByromuil cyaps H.B.
[TnoTHMKOBa , MpH BEIEHHM MPOTOKoNa cyneOHoro 3acemanus B.H.I'poxoBckoii,paccmorpen B
cyneOHOM 3acemaHuu jeno 1o 3asBiaeHuto Wn JleiceHkoB A. A. k OO0 "HIOXHBIE
C'OPKU"(MHH 5050065154, OT'PH 1075050004743) 0 B3bICKAaHWU HEYCTOWKH, NMPH y4aCTHUU B
3aceaHMM-COrJIacHO IPOTOKOIY,

YCTAHOBWUJI:

Nn JlsicenkoB A. A. oOparunock B ApOuTpaxHbli cyn MOCKOBCKOW 00IacTH C
sasBiienneM k OOO "FOXXHBIE T'OPKHN" o B3bickanuu 678 629,83 py0. HeycTOHKHU 3a IEpUO]] C
01.07.2017r. mo 21.03.2018r.

Wcrern moanep:xan HCKOBbIE TPeOOBAHMUS.

OTBeT4MK BO3paxkall IPOTUB UCKA, 3asBUJ O npuMeHeHuu cT. 333 'K PO,

3acnyiaB MO3UIMIO CTOPOH, UCCIEA0BAaB MaTepHalIbl JIeNa, CyJl yCTaHOBHII CIIE1YIOIIIEE.

03 Hos6pss 2016 roma mexay Yepnooii [lomunoit HukomaeBuoii, UeproBeiM Cepreem
EBrenpeBuueM (manee YuacTHHKM jaoneBoro crpoutenbctBa) 1 OOO «tOxHble Topkm» (nasee
3actporinuk) 3akiatoueH Jloroop Ne 9/45-u ywyacTusi B 10JIEBOM CTPOUTEIHCTBE 4-X ITaKHOTO
MHOTOKBapTUPHOTrO >kujoro jaoma Ne9, pacmojokeHHOro Mo ajapecy: MockoBckas 00JacTh,
JleHMHCKUI MyHMIMIIAIBHBIN paiioH, ropoackoe nocenenue I'opku Jlenunckue, noc. MemepuHo,
kBapTan 4 Kagactposblii HoMep 3emenbHoro yyactka 50:21:0070106:1706.

Cormacao m. 3.1. goroBopa ydacTusi B JIOJIEBOM CTPOUTENHCTBE OOBEKTOM JOJIEBOTO
CTPOUTEIBLCTBA SBJISIETCA KBapTUPA, PACIIOJI0KEHHAs! B MHOTOKBAPTUPHOM JKUJIOM JIOME, COCTOSIIIAs
M3 OJHOW KOMHAThI, YCJIOBHBIA HOMEp 45, pacrojokeHHas Ha 4 3Taxe, B CEKIUU |, MPOEKTHOM
miomaasio 60,17 KB.M.

Cornacho . 5.1. [loroBopa, cpok nepenaun OObEKTa JOIEBOr0 CTPOUTENLCTBA Y YaCTHUKY
ycranoBieH 10 30 utons 2017 rona.

®dunHaHCOBBIE 00513aTENIbCTBA, MpeaycMoTpeHHble M. 4.1 JloroBopa, Y4acTHUKOM J10JI€EBOTO
CTPOUTEIHCTBA ObUIN MCIIOTHEHBI B TOIHOM 00bEME.

OObexT YyacTHUKY nepeiaH He ObLI.

28 nmexadps 2017roga YYacTHUKOM J0JI€BOTO CTPOHMTENHCTBA B aapec 3acTpouIuKa ObLia
HampaBJieHa IPeTeH3Us ¢ TpeboBaHueM 00 yIiaTe HEYCTOUKH.

10 sauBaps 2018r. YepnoBa Ilonmuna HuxonaeBna (Llegent) u WuauBugyanbHbII
npennpuHumarenab JIpiceHkoB AHTOH (Lleccuonapwmii) 3akitoumiaM JOrOBOp YCTYNKH IpaBa
(tpeboBanus) Ne UCEITH-IOI'-2018, cormacuo m. 1.1 xoroporo, llenent nepemaer (ycrymaer), a
Heccuonapuit npunumaer mnpaBo (TpedoBanue) B orHoumeHun OO0 «tOxubie ropku» (MHH
5050065154, OI'PH1075050004743), anmpec w™ecta Haxoxnaenus: 142700, OBJIACTDH
MOCKOBCKAS, PAMOH JIEHUHCKHWH, TOI[ BUJTHOE, VJIMIIA BEPE30OBAS, JIOM 14,
ITIOMEHIIEHUE 2 (nanee takxke - «/{omkHuK ninm «3acTpoiiuuk»), Bo3Hukiuee y Llenenra B cBs3u
C HEHaJUIeKaIIUM UCIIOJIHEHUHU JIOJKHUKOM YCIIOBUH JOrOBOpa y4acTHUs B JI0JIEBOM CTPOUTEILCTBE
No 9/45-u or 03 s 2016 roma B uyactu monydeHus (B3bICKaHUs) ¢ JlODKHMKAa HEYCTOWKH 3a
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HapylleHHe CpOK Iepenayd OObEeKTa JI0JIEBOIO CTPOUTENLCTBA, MPEAYCMOTPEHHOM CT. 6
OenepanpHoro 3akoHa ot 30.12.2004 Ne214-®3 «O6 yuyacTuu B JOJEBOM CTPOUTEIHCTBE
MHOT'OKBAPTUPHBIX J10: U UHBIX OOBEKTOB HEIBMKUMOCTH U O BHECEHMH M3MEHEHUH B HEKOTOpHIC
3aKoHOJaTeNnbHble akThl PDy», a Takke HeycToku (wTpada) 3a HecoOIr0AeHHE B JOOPOBOIHHOM
MOPSZIKE YIOBIIETBOPEHUS TPEOOBAHUI O BBIIIJIATE BHIIICYKa3aHHONW HEYCTOMKHU B COOTBETCTBUH ¢ O
"O 3amuTe npas notpeduTenei'.

JloroBop Lieccuu 3aperucTpUPOBAH B YCTAHOBJIEHHOM IOPSJIKE.

16 deBpanst 2018roga YUacTHHKOM JIOJIEBOTO CTPOMTEILCTBA B aJpec 3aCTPOMIIHMKA OBLIO
HalpaBJIEeHO yBEJOMIIEHHE O Iepexojie MpaBa TpeOOBaHUS HEYCTOMKHM M mTpada M gocyneOHas
IIPETEH3HUSL.

VYkazaHHbIe 00CTOSITETHCTBA MOCIYKUIIU OCHOBaHUEM JUTsl oOpallieHusi B apOUTpakHbIN Cyl
C HACTOSIILIUM HCKOM.

Cornacno c1.307 'K P®, B cuiy o6s13aTenbeTBa OAHO JIMLO (JIOJKHUK) 0053aHO COBEPIIUTD
B MOJB3Y Jpyroro juma (KpeauTopa) OIMpeNeeHHOE NEHCTBUE, KaK TO: MepelaTh HMYIIECTBO,
BBITIOJTHUTH paboTy, OKa3aTh YCIYTy, BHECTH BKIIaJ B COBMECTHYIO JIESTENIbHOCTD, YIUIATUTh JCHBIU
U T.I., TUOO BO3JEPXKATHCS OT OMPEACTICHHOrO NEHCTBHA, a KPEAUTOpP UMEET MpaBO TpeOOBaTh OT
JOJDKHUKA WCIONMHEHUs ero ob6s3aHHocTH. OO0s3aTenbCTBAa BO3HHMKAIOT U3 JIOTOBOPOB U APYTUX
CIIeJIOK, BCIIE/ICTBUE MIPUUUHEHUS Bpea, BCIEICTBUE HEOCHOBATEIBHOIO 00OrallleH s, a TakKe U3
VMHBIX OCHOBaHHUM, YKa3aHHbIX B HacTosuieM Kozgekce.

B cootBeTcTBUH co cT. 309, 310 'K P® 00sg3aTenbcTBa JOKHBI UCITOTHATLECS HaIICKAIUM
00pa3oM B COOTBETCTBUH C YCIOBHUSIMU 00s3aTeNbCTBA U TPEOOBAHUSMHU 3aKOHA; OJHOCTOPOHHUI
OTKa3 OT UCTIOJIHEHUS 0053aTeIbCTBA U OJHOCTOPOHHEE U3MEHEHHE €T0 YCIOBHA HE JIOMYCKAIOTCS.

B cuny 4.l cr.401 'K P® nuno, He ucnonHuBiiee o0A3aTeabCTBa JUOO UCIIOIHUBIIEE €r0
HEHQJIeKAM  00pa3oM, HECeT OTBETCTBEHHOCTh IMPH HAIMYUU BHUHBI (YMbICIA WU
HEOCTOPO’KHOCTH), KPOME CIy4yaeB, KOrJa 3aKOHOM WM JIOTOBOPOM IPEAYCMOTPEHBI HHBIE
OCHOBAHHS OTBETCTBEHHOCTH.

OnHoii 3 Mep obecniedeHusl UCToaHeHUs 00s3aTeabcTB B cmity c1.330 'K P®, sBinsercs
HEYCTOMKa.

[IpuMeHUTENBPHO K paccMaTpUBAEMOMY CIlydarO, 3a HapylIEHUE 3aCTPOMIIMKOM CpOKa
nepenayd 00beKTa yUacTHUKY JI0JIEBOTO CTPOUTENHCTBA, YCTAHOBIIEHA 3aKOHHAs HeyCcToMKa (cT.332
I'K P®), B coorBeTcTBUM € 4.2 cT.6 penepanbHOro 3akona Ne 214-d3 or 30.12.2004r.

Yacteio 2 c1.6 denepanpuoro 3akona ot 30.12.2004 N 214-®3 «O6 yyacTuu B J10JI€BOM
CTPOUTEIHCTBE MHOIOKBAPTHUPHBIX JIOMOB U HHBIX OOBEKTOB HEIBMKMMOCTH M O BHECEHHH
U3MEHEHUI B HEKOTOpbIE 3aKOHOZaTeNbHble akThl Poccuiickoit denepanum» yCTaHOBIEHO, YTO B
cllyyae HapyLIeHMs] NPEeAyCMOTPEHHOrO JIOTOBOPOM CpOKa IepeJauyd YYacTHUKY JOJEBOrO
CTPOUTEIHCTBA OOBEKTA J0JIEBOI'O CTPOUTENHCTBA 3aCTPOMILMK YIJIAYMBAECT YYACTHHUKY JOJIEBOrO
CTPOUTENBCTBA HEYCTOMKY (TIEHH) B pa3Mepe OJHOM TpeXcOoToM CTaBKM pedUHAHCHUPOBAHUS
IlenTpansHoro ©Oanka Poccuiickoii ®enepanuu, ACUCTBYIONMICH Ha JACHb HCHOTHEHUS
00s13aTenbCTBa, OT LIEHBI JIOrOBOpa 3a KaXAbld J€Hb MPOCPOUYKU. Eciu ydacTHMKOM J0J€BOrO
CTPOUTEBCTBA SIBISIETCS TPaKJaHWH, MPEAYCMOTPEHHAsl HACTOSIIEH 4YacThi0 HEyCToWKa (TICHH)
YIUIAYUBAETCS 3aCTPOMIIMKOM B ABOMHOM pa3Mepe.

WN3yuuB M OLIEHHB B COBOKYIIHOCTH BC€ TMpEACTaBI€HHbIE B MaTepuanax jesa
JI0Ka3aTelbCTBa, CyA HaXOAUT TpeOOBaHUS HCTLA MOMJISKAIUMH YAOBICTBOPEHUIO, Kak
3asBJICHHbIE IIPAaBOMEPHO, IOATBEP)KJICHHBIE MaTepualaMH Jejla M OCHOBAHHBIE Ha HOpPMax
JIEMCTBYIOLIETO 3aKOHOIaTENbCTBA.

OTBETYMKOM 3asiBJICHO X0AaTalucTBO O npuMeHeHuu cT. 333 'K POD.

Cornacao cr. 333 I'K P®, ecnu moanexaias yrmare HEYCTOMKa SBHO HECOpa3MepHa
MOCTIEACTBUSIM HapyILIEHUS 0053aTeNbCTBA, CY/l BIIPaBE YMEHBLIUTh HEYCTONKY.

Takum o00pa3zom, 3aKoHOIATeNb, MPEAYCMOTPEB HEYCTOMKY B KadecTBe crocoda
obecrieyeHus] MUCIOIHEHHUS] 00s3aTelNbCTB M MEpPbl HMMYILIECTBEHHOW OTBETCTBEHHOCTH 3a HX
HEUCIIOJHEHHE WJIM HEHAJUIeXkKalllee HCIOIHEHHE, MPEJOCTaBUil Cyay HpaBO CHUXKEHUS pa3Mepa
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HEYCTOMKM B IeNsX YyCTpaHEHHs] SBHOM €€ HeCcOpa3MEpHOCTHU TMOCJIEJICTBUSAM HapyLICHUS
00513aTeNbCTB HE3aBUCHUMO OT TOT0, SIBJIIETCS HEYCTOMKA 3aKOHHOW MJIM JOTOBOPHOM.

B IlocranoBnenuun Ilnenyma BAC P® No8l1 ot 22.12.2011 "O HekOoTOpBIX BOmpocax
npumeHeHus cratbu 333  I'paxaanckoro konekca Poccuiickoit @enepanun” (ganee —
[TocranoBieHHe) yKa3aHO, UTO 3asABJICHHE OTBETYMKA O HECOPA3MEPHOCTH HEYCTOWKH
MOCJIEJCTBUSIM ~ HAapyIICHUs 00s3aTelnbcTBA MOXET OBITh CAETAHO HCKIIOYUTENBHO TIpU
PaccMOTPEHHHU CYJIOM JieNa I10 paBujaM CyAa MepBOi HHCTaHIUH.

Cornacno nyHkty 2 IlocranoBnenus [Inenyma Briciiero apoutpaknoro cyna Poccuiickoii
@enepaunn ot 22,12.2011 Ne 81 «O HEkOTOpBIX BOopocax MpUMEHEHUs cTaTbu 333 I'pak1aHCKOro
kojekca Poccuiickoit denepanum» mpu pacCMOTPEHHHM BOMPOCAa O HEOOXOAMMOCTH CHUIYKEHUS
HEYCTOMKHM IO 3asiBJICHUIO OTBETUYMKA Ha ocHOBaHWU cTaThu 333 'K PD cynam cineayeT UCXOAUTh
U3 TOro, 4YTO HEWCIOJIHEHHWE WIN HEHAUIEkKAIIEe MWCIOJIHEHNE JODKHUKOM JEHEKHOrO
00513aTENCTBA MO3BOJISIET €My HETPAaBOMEPHO MOJB30BATHCS UY)KUMHU JCHEKHBIMH CPEJICTBAMH.
[TockonbKy HHMKTO HE BIIpAaBE€ WU3BJIEKaTh MPEUMYIIECTBA M3 CBOETO0 HE3aKOHHOI'O IOBEIECHUS,
YCIIOBUS TaKOro MOJb30BaHMUS HE MOTYT OBITh OoJsiee BBIFOJHBIMH JUIS JIOJDKHUKA, YEM YCIIOBUS
MI0JIb30BAaHUSl JICHE)KHBIMM CpEICTBAMM, IOJy4aeMbIMU YYaCTHHUKaMU 000OpOTa IMPaBOMEPHO
(Hampumep, MO KpEeOUTHBIM JoroBopam). Paspemias Bompoc 0 COpa3MEpHOCTH HEYCTONKHU
MOCJIE/ICTBUSIM HApYIIEHUS JIEHE)KHOro 00s3aTeNbCTBA M C STOW LENBI0 ONpenenss BEIUYUHY,
JOCTAaTOYHYIO JUIsl KOMIIEHCALIUU IOTEPh KPEAUTOpPAa, CyIbl MOTYT MCXOIUTh U3 JBYKPaTHON
yueTHOM cTaBku (cTaBok) banka Poccuu, cymiecTBoBaBiieli B eproj TaAKOro HapyIIEHHUS.

B coorBerctBuM ¢ nonoxeHusmMu nyHKToB 69, 71 IloctanoBnenust Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®enepaunn or 24.03.2016 Ne 7 «O mnpuMEHEHMHM CyAaMH HEKOTOPBIX
nonoxeHud ['paxmaanckoro kogekca Poccuiickoit denepannu 00 OTBETCTBEHHOCTH 32 HApYIICHUE
00s3aTenbCTBY MOJUIeKaIIasi YIUIaTe HEYCTOMKa, YCTAHOBJIEHHAs 3aKOHOM WM JIOTOBOPOM, B
cllyyae €€ SIBHOW HECOpPa3MEpHOCTH IIOCIEACTBUSM HapylleHHs o00s3aTeNnbCTBA, MOXET OBITH
yMeHbllleHa B cyaeoHom nopsake (myHKT 1 crateu 333 'K P®). Cyn ymeHblaer HeyCTOHKY IO
npaBwiam cratbu 333 'K P® mnpu HamuuuM J10Ka3aTelbCTB, MOATBEPXKAAIOIIUX SBHYIO
HECOPa3MEPHOCTh HEYCTOMKHM IOCJIEJACTBUAM HapylleHUs oO0s3aTenscTBa. Kputepusmu uis
YCTAHOBJIEHUSI HECOPa3MEPHOCTH B Ka)KJIOM KOHKPETHOM CJIy4ae MOT'YT ObITh: YpE3MEPHO BBICOKUI
MPOLICHT HEYCTOWKH; 3HAUYMTEJIbHOE IMPEBBIIIEHUE CYMMbl HEYCTOMKH CYMMBbI BO3MOXHBIX
yOBITKOB, BHI3BAHHBIX HApYIIEHUEM 0053aTeNbCTB.

Cornacio mpaBoBoii mnosuuuu Kouctutynmonnoro Cyna Poccuiickoit ®enepanum,
n3noxxenHor B Onpenenennn ot 21.12.2000 r. N 263-0, 3agada cyJ1a COCTOUT B YCTPAHEHUH SIBHOM
HECOPa3MEPHOCTH JIOTOBOPHOM OTBETCTBEHHOCTH. CyA MOXKET JUIIb YMEHBIIMTH pa3Mep
HEYCTOHKM /10 TPEAEsoB, NPU KOTOPHIX OHA MEPECTaHeT OBITh SBHO HECOPAa3MEPHOH, MpHYeM
yKa3aHHbIE MpeJesbl Cyll ONpeAessieT B CHUIYy OOCTOATEIbCTB KOHKPETHOTO Jela U IO CBOEMY
BHYTPEHHEMY YOSKJICHHUIO.

Cyn MCXOIUT U3 TOT0, YTO HEYCTOWKA HE TOJKHA SBIISITHCS CTOCOOOM IMOJTydeHHsI TPHOBLIH,
M03TOMY MPU OIpPEeNIeICHUH MOJyIeXkKalllei B3bICKAHUI0 HEYCTOMKHU Cy/ JOKEH YCTaHOBUTH OajlaHC
MEXAy NpUMEHSEMONM K HapYyIIUTEI0 MEpPOMl  OTBETCTBEHHOCTM M OTPUILATEIbHBIMU
MOCJIEICTBUSIMU, HACTYMUBIIIMMU JIJIsl KPEUTOPA B pe3yJbTaTe HapyIeHHs 0053aTeNIbCTBA.

OTBETYMK [OJDKEH NPEACTABUTh JOKa3aTEIbCTBA SIBHOM HECOPA3MEPHOCTH HEYCTOMKH
MOCTEACTBUSIM HapyIIeHHs] 00s3aTeNbCTBAa, B YACTHOCTH, YTO BO3MOXHBIM pa3Mep YOBITKOB
KpEAUTOpa, KOTOpPbIE MOIJM BO3HMKHYTH BCJEACTBHE HApYIIEHHUs 00s3aTENIbCTBA, 3HAYMTEIBHO
HHM)KE HAYUCJIIEHHON HEYCTONKH.

CreneHb COpa3sMEPHOCTH 3asBJICHHOM HCTIIOM HEYCTOMKHM MOCIIEICTBUSIM HapyLIECHUS
00s13aTeNbCTBA SABJISIETCS OLIEHOYHOM KaTeropuei, B CHIIy 4ero TOJBKO CYJ BIpaBe JaTb OLEHKY
YKa3aHHOMY KPUTEPHUIO, UCXOJSl U3 CBOETO BHYTPEHHETO YOk ACHUS U 00CTOSITEBCTB KOHKPETHOT O
Jena, Kak Toro TpeOyroT nonoxeHus cr. 71 AITK PO.

ITo cmbICcily Ha3BaHHOW HOPMBI 3aKOHA, YMEHBUICHUE HEYCTOMKH SIBJISIETCS IIPaBOM, a HE
00S3aHHOCTBIO CyZJa, a HaJMYMe OCHOBAaHWW JUIsI CHIDKEHHSI M OIpEIelIeHHe KPHTEPHEB
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COpPa3MEpHOCTH, ONPEENIETCs CYAOM B KaXXIOM KOHKPETHOM CJIy4ae caMOCTOSITEIbHO, UCXOMS U3
YCTAHOBJICHHBIX I10 JIeTy 00CTOSITETLCTB.

HoBoapl OTBeTUMKAa O SIBHOW HECOPA3MEPHOCTH HEYCTOMKHM IOCIEICTBUSM HApYyLICHUS
00s13aTeNbCTBa, Cy/l CUUTAeT OOOCHOBAaHHBIMU M CHHUXKAET pa3Mep B3bICKUBAEMOH HEYCTOWKH 10
300 000 pyO®.

CynebHble pacxobl 10 OriaTe FOCHOLUIUHBI U 0 OIJIaTe YCIYT IMPEACTaBUTEINs, KOTOpPhIE
ITOATBEPIKIECHBI TOKYMEHTAIbHO, paclpeAesafoTcs B coorBeTcTBUH cO0 cT.110 AIIK PO.

Ha ocHoBaHMHM W3JI0)KEHHOTO, PYKOBOACTBYsick cT. 110, 167-170, 171 ApOutpakHoro
npoleccyaabHOro kojekca Pocecuiickoit @enepannu, apouTpaxHblil cyn

PELINJI:

B3bickats ¢ OOO "KOXXHBIE 'OPKHN" B nonb3y WUn JIbiceHkoB A. A. HEYCTOWKY B pa3mepe
300 000 py0., pacxofsl 1O TOCMONIINHE B pazmepe 16 573 py0. B ocTalbHOM YaCTH HCKA OTKA3aTh.

Pemenne MoxeT ObITH 00KaTOBaHO.

Cynbs H.B. IlnorHUKOBa



